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The sale of alcohol to American Indians, and even the possession of alcohol by an Indian, has been extensively regulated by law within the North American continent for many years. From the early colonial days to the present, alcohol laws relating to Indians have been a source of concern and controversy. Laws prohibiting the sale of alcoholic beverages to Indians in the United States have been enacted variously at the state (and colony or territory), federal, and tribal level.' This does not mean that prohibition was effective, for bootlegging and other illegal practices were common." But legal access to alcohol was denied Indians from the early colonial years until recent times. 3 
Repeal of Federal In dian Prohibition
In 1953, when federal Indian prohibition was repealed, an Indian could, for the first time in his lifetime, drink legally off the reservation. The law making this possible was Public Law 83-277, and it was passed and signed into law on August 15, 1953.' This law also provided that all tribes were granted the power to repeal any and all prohibition statutes on their reservations. Worded another way, each tribe could legalize and regulate alcohol traffic of any kind within its reservation's boundaries from that time on.
The specific reasons behind the passage of Public Law 277 were many. The preamble indicates that the civil rights trend which began in the 1950's was influential in making Indian prohibition laws appear discriminatory.' In an attempt to eliminate this discrimination, the law was passed. In addition, several Indian affairs groups requested its passage. 6 It also may have been that prohibition laws had been ineffective in stopping the flow of intoxicating beverages to Indian country. 7 In a more skeptical or pragmatic vein, Public Law 277 may have been merely one small part of the massive termination movement of the Eisenhower Administration. By granting Indians full rights of determination in every realm of their lives, including alcohol policy, it became easier or more expeditious to institute a policy of termination of Indian treaty rights. Regardless of the actual motives, the federal Indian prohibition laws were repealed and not only could Indians drink legally off-reservation for the first time since 1832, but individual tribes now had a decision to make regarding alcohol on their own reservation.
The decision of whether to repeal the long-standing alcohol prohibition on the respective reservations is not an easy one to make. Many factors weigh on the decision. It was and still is a particularly difficult decision for the generations of Indian people who have known no other way than prohibition throughout their entire lives. "Liquor and Indians are not a good combination" was the prevailing idea manifest in many levels of society and in the previous laws.' Given considerations such as these, some tribes have legalized alcohol and others have not. To fully describe the action taken by particular tribes is the major purpose of the remainder of this paper.
Number of Reservations with LegalAlcohol
In spite of the historical precedents and the difficulty of the decision, some tribes entered very quickly into the uncertainties of alcohol legalization. As Table 1 indicates (all tables are found following the text of this paper), in the year and one-half following Public Law 83-277, 22 laws were passed legalizing alcohol on a similar number of reservations.' After the initial flurry from November, 1953, through the end of 1954, the rate of legalization laws enacted slowed considerably until the middle 1960's, when the activity rose to a steady pace of over 12 laws every two years. The more daring tribal councils may have been quick to act and pass legislation while some others were slower in dealing with the ,ubject or in passing legalization legislation. Nevertheless, Table 1 totals show that by December 31, 1974, 115 laws regarding alcohol legalization had been passed. Whereas Table 1 indicates the gross number of legalization laws passed, Table 2 presents a wider variety of information. Each law passed by a tribe, reservation, or Indian community is listed by name, the year the law was published in the Federal Register (finalizing its passage), and some of the specific provisions which were provided for by the law. A careful examination of Table 2 shows that 86 tribes and/or reservations are represented by the names on the laws. This number, however, does not represent the exact number of legal reservations as of the end of 1974. As can be seen in law number 84 in Table 2 , all legalization laws were repealed on the Pine Ridge Oglala Sioux Reservation in August 1970, returning it once again to prohibition status. In addition, two of the laws listed in the Federal Register by tribe involved multiple reservations. Law number 5 legalized alcohol on the six reservations of the Minnesota Chippewa Tribe and law 51 legalized alcohol on three Seminole reservations. When these factors are taken into consideration, the resultant figure is that 92 reservations had legalized alcohol in some capacity by the end of 1974.
The Bureau of Indian Affairs lists 293 reservations in the lower-48 United States as "recognized or dealt with as legal entities by the federal government (some state reserves not included)."' Thus the 92 reservations which presently have legalized alcohol represent 31.4 per cent of all reservations (see Table 3 ).
As far as overall population is concerned, there is an even greater percentage of Indians living on alcohol-prohibited reservations than on legalized alcohol ones. Table 4 indicates that only 23.4 per cent of the population resides on reservations where alcohol is currently legal. The one factor greatly influencing that statistic and making it considerably lower than the per cent of "wet" reservations is that the largest reservation in the United States, the Navajo, is still under prohibition. The Navajo population of over 130,000 individuals constitutes more than one-fifth of the entire reservation population in the lower-48 states, and is approximately 10 times as large as the second largest reservation (Pine Ridge). When Navajo Reservation population data are excluded from the rest of the prohibition reservations, their mean population of 1,262 is similar to that of the legalized reservations' 1,248. Thus, with the exception of the Navajo Reservation, legal and prohibition reservations have approximately equal average size. Overall, then, with respect to total population, 76.6 per cent of all reservation Indians presently live under laws of prohibition.
Provisions of TribalAlcohol Laws
The specific content of the various tribal alcohol statutes shows a wide degree of variation (see Table 2 ). Although many of the laws merely legalize alcohol within reservation boundaries, others set up extremely complex laws for introduction, sale, licensing sales, taxing, etc.
The most common type of law passed on reservations (see Table  2 ) contains the following provisions:
1. Introduction, sales, and possession of intoxicating beverages is lawful as long as it is in accordance with state (the state in which the reservation is contained) laws. 2. Any tribal prohibition statutes which were previously in effect are repealed.
Approximately 54 (46.9 per cent) of the 115 laws passed since 1953 contain only these provisions. Four tribes passed laws which allowed only possession and introduction and continued to prohibit sale on the reservation, but of these, all but one were later revised to allow sale."
In general, the trend in alcohol laws has been from simple to complex. Through the years the laws have become more extensive in both their provisions and restrictions. A careful examination of Table 2 indicates an increasing trend to include more specific regulations in the form of tribal licensing systems, tribal taxes, and definitions of where and when beverages are to be sold. The first laws passed seldom dealt with these topics, but some laws in later years have begun to limit sales to one area on the reservation, limit the number of licenses per 1,000 or 1,500 population, restrict sales to particular times, limit sale only to package outlets, control both retail and wholesale concerns, etc.
Tribal licenses are examples of increased specificity. Forty-six of the laws affecting 47 per cent (44) of the reservations make it necessary to have a tribal license to sell intoxicating beverages (Table 2) . A vast majority of these license laws have been passed since 1960. A similar trend is apparent regarding tribal taxes, but only five tribes have made provisions in this area. 2 Most tribes prefer to make money from the sale of licenses to retail and sometimes wholesale concerns.
Further data from Table 2 indicate that 10 tribes on 15 reservations provided for their tribe to enter the liquor sales business on a package and/or wholesale basis. No law mentions bar or by-thedrink sales by a tribe. Although packaged liquor sales and liquorby-the-drink sales are allowed on most reservations, specific provision and/or regulation for these types of sale are made in 13 of 15 laws, respectively. Very few laws make any distinction between liquor, wine, beer, and malt beverages. Many reservations and tribes prefer to deal with them according to the laws of the states in which they live. A final conclusion from Table 2 concerns size of tribe and type of law. In general, the larger tribes, such as the Rosebud Sioux, White Mountain Apache, Turtle Mountain Chippewa, and others, have more specific and complex laws than the small tribes, (i.e., most of the California and Washington state tribes). The larger tribes appear to take a more active and aggressive role in the regulation of alcohol matters. It could also be that the problem is viewed in a less personal or more political and legalistic manner by the larger tribes.
To underscore the trend from simple to complex laws, a brief description will follow of the types of laws passed on several of the 20 reservations that have passed multiple laws. The Minnesota Chippewa Tribe legalized the introduction, sale, and possession of alcohol in 1953. In 1955, a second law was passed that added a taxing system and set fees for a license system. In 1953, the tribes of Fort Belknap Reservation legalized the introduction, sale, and possession of alcohol. In later laws (1961 and 1967), a license system was established with a fee system, the total number of licenses per district was limited, and regulations for package sales were defined. After legalizing the introduction, sale, and possession of alcohol in 1958 with a complex law providing for tribal licenses for retail and wholesale sales, hours of sale, conditions of sale, etc., the Council of White Mountain Apache later found it expedient to pass an even more complex law in 1973. Thus, not only have laws of differing tribes and reservations become more complex in later years, but laws passed in recent years on reservations that had previous alcohol legislation are generally more complex and specific.
Although the laws have become more complex, they have seldom nullified any general access to alcohol. The issues dealt with by recent laws are issues of where, when, and how alcohol is to be sold (see Table 2 ). For example, new laws restrict sale outlets in certain areas of the reservations, restrict time of day, set up revenue sources, etc., but sale or possession is in virtually all cases established for the first time or maintained. In only two cases was legalization of any type repealed.' After passing laws in 1969 and 1970 to set up the legal introduction sale and possession of alcohol on the Pine Ridge Reservation, the Oglala Sioux Tribal Council repealed these laws after only two months of legalization and thereby reintroduced prohibition. 4 A second case of repeal involved only the sale of alcohol. In 1955, the Walker River Paiute legalized the introduction, sale, and possession of alcohol. 5 In 1963, a license system was set up and provisions made for both bar and package sales." In 1964, the tribal council repealed previous laws and stopped all sales. Introduction and possession of alcohol remained legal. But again in 1966, a new law was passed which reinstituted the sale of alcohol on the reservation. 8 The reasons behind these instances appear to be similar. In the preambles of both of the repeal laws, particular "problems" associated with immediate availability were perceived by particular segments of each tribe. At Walker River, the council cited no reason for its repeal other than its own perception that sale and "immediate availability" were problems. At Pine Ridge, the strong objection and formal resolutions passed by three of the conservative, traditional district councils were cited as the force behind repeal. Regardless of reason, Pine Ridge is the only reservation of 93 to have passed legalization measures and then repeal them totally.
Discussion and Conclusions
From the previous material it becomes obvious that technical prohibition on reservations in the United States is still the norm. Only 92 (31.4 per cent) reservations have laws legalizing alcohol. Furthermore, only 23.4 per cent of all reservation Indians reside in areas of alcohol legalization. On reservations where prohibition exists, bootlegging, trips to border towns, and various other forms of contrived access are used to obtain alcohol, and access to alcohol is generally not stopped by prohibition. Access is, however, more difficult and expensive under prohibition and may lead to patterns of drinking which are more highly problemrelated than those which are present under a system which allows legal access to alcohol.'9
If viewed in terms of the long existence of the Indian prohibition laws and the stereotype of the "drunken Indian" in the United States, it is no surprise that many tribes have retained prohibition. Growing up under a system that imparts the message that "Indians can't hold their liquor" may have created many doubts and a reluctance on the part of Indians to legalize alcohol. Although a large number of tribal councils have debated for many years the efficacy of legalization, a minority have repealed prohibition. It may be viewed as a risky experiment or a venture into the unknown.
Data of the type presented in this study have seldom if ever been brought to the attention of those dealing with tribal affairs or making decisions of this type. This author was surprised to find as many legalization laws as actually do exist. Similarly, the fact that only one tribe had repealed legalization and one other had curtailed sales was unexpected. It could be that the tribes who have legalized alcohol have been satisfied with the results; they are determined to "stick it out"; they are making a great deal of money;" 0 or there are many other factors. The fact remains that virtually all tribes who have legalized alcohol continue to main-tain its legal status. Just as the reasons for maintaining prohibition on 69 per cent of the reservations are elusive, so are the reasons behind the sustained legalization on the remaining 31 per cent.
The purpose of this paper has been to describe in a comprehensive manner the status of alcohol laws on all Indian reservations in the United States. 2 In a general sense, this could represent a first step for future research into the topic of alcohol legalization among various Indian groups. At least the information presented here indicates where a person can go and what basic questions could be asked in order to do research of any type on this subject. This paper has documented that there are 92 reservations that have legalized alcohol, of which more than 25 have over 20 years of experience to draw upon for research. Tribes could do studies of their own or hire consultants to examine the economic, social, health, or other concomitants of legalization. Alcohol has been indicated as a major health problem of reservation Indians," as a major "crime problem,"' and as an economic deterrent to both tribes and individuals.
2 ' The question of whether legalization could be a partial solution or a deterrent to solving these problems could be studied. Tribes then could act on the empirical results of these studies and use the alcohol laws to their benefit. In addition, the specific type of alcohol law that might benefit them most could be determined from the experience of other tribes. Whether a tribe should tax, have licenses, only allow package sales, etc., can be studied. Thus, the possibilities for future research and knowledge gain are great.
Since over 200 reservations have never legalized alcohol and may presently be debating the issue, the experience of the legalized reservations could be used to the benefit of those now under prohibition. The "dry" reservations may be able to learn from the experience of the "wet" reservations, and possibly, vice versa. 
